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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Hon Michael Mischin (Attorney General), and read a first time. 

Second Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.22 pm]: I move — 

That the bill be now read a second time. 

As members will be aware, the commonwealth child support scheme was introduced with the object of ensuring 
that separated parents shared equitably in the financial cost of supporting their children. The scheme enables the 
collection of child support payments from a parent and the payment of that maintenance to the person having 
responsibility for the child. The scheme operates under two commonwealth statutes—the Child Support 
(Registration and Collection) Act 1988 and the Child Support (Assessment) Act 1989. 

Following the making of an assessment for child support, which includes the payments to be made for the 
maintenance of a child, the child support registrar and the commonwealth Department of Human Services ensure 
those payments are deducted from either salary payments or other income. The scheme also establishes 
enforcement procedures to ensure that payments are able to be collected on behalf of the child—that is, the 
commonwealth legislation means that parents must provide for their children after separation. However, as 
members may be aware, in this context the commonwealth Parliament has constitutional power to legislate with 
respect to children only of a marriage; therefore exnuptial children are not covered by the commonwealth 
legislation. Consequently, exnuptial children cannot benefit from the commonwealth child support scheme 
unless state Parliaments refer power to the commonwealth Parliament to do so, or adopt the commonwealth child 
support legislation. All other state Parliaments have referred power to the commonwealth Parliament so that the 
commonwealth scheme applies to exnuptial children in those states. Western Australia has not referred power. 
Rather, pursuant to the Western Australian Child Support (Adoption) Act 1988 and, subsequently, the 
Child Support (Adoption of Laws) Act 1990, the Western Australian Parliament has adopted the commonwealth 
legislation establishing this scheme as well as subsequent amendments to those commonwealth acts under which 
the scheme operates. It is by this means that the commonwealth statutes that implement the child support scheme 
now apply to exnuptial children in Western Australia. 

The commonwealth legislation has been amended on several occasions. In Western Australia, those amendments 
do not apply until they are adopted by this Parliament. This method of adopting legislation, rather than referring 
power, requires that commonwealth legislative changes to the child support scheme must, if they are to apply to 
exnuptial children in Western Australia, also be adopted through the amendment of the Western Australian 
adopting legislation. The Child Support (Adoption of Laws) Amendment Bill 2014 lists the various 
commonwealth acts that have amended either or both the Child Support (Assessment Act) 1989 and the 
Child Support (Registration and Collection) Act 1988, both commonwealth acts, since the adoption legislation 
enacted by the WA Parliament in 2012. 

The structure of the Western Australian Child Support (Adoption of Laws) Amendment Bill 2012 was 
complicated in that it was required to adopt amendments to the commonwealth Child Support (Assessment) Act 
1989 as effected by the Social Security and Other Legislation Amendment (Disability Support Pension 
Participation Reforms) Act 2012. Although enacted in 2012, these commonwealth amendments were scheduled 
to commence on three different dates—two of those dates were subsequent to the passage of the 2012 Western 
Australian bill through this Parliament. The commonwealth amendments were necessitated by a change in the 
frequency of the Australian Bureau of Statistics’ publication “Average Weekly Earnings, Australia” from 
quarterly to biannually in 2012. Prior to these commonwealth legislative amendments, the commonwealth 
Child Support (Assessment) Act 1989 required the formulae for assessment of the rate of child support payable 
to incorporate ABS figures for the September quarter. From 2012, the ABS published figures for only the 
quarters April to June and October to December. Accordingly, in the absence of September quarter figures, the 
formulae had to be changed to use the figures from those now published by the ABS. The amendments that 
commenced on 1 January 2013 define the annualised male total average weekly earnings figure by reference to 
a relevant June quarter and applied to child support periods starting after that date. The amendments that 
commenced on 1 July 2013 define the average weekly earnings figure by reference to a December quarter of 
a year of income. 
Upon royal assent, which occurred on 26 May 2012, commonwealth transitional provisions allowed for the new 
definitions to apply as though the amendments commenced on 1 January 2013 and 1 July 2013 were already in 
operation. To accommodate the phased implementation of amendments to the commonwealth Child Support 
(Assessment) Act 1989, the Western Australian Child Support (Adoption of Laws) Bill 2012 proposed three 
things: first, to adopt the commonwealth legislation as it stood after the amendments had already commenced 
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operation; secondly, with effect from 1 January 2013, to adopt the commonwealth legislation as it would stand 
following the amendments due to commence operation on 1 January 2013; and thirdly, with effect from 1 July 
2013, to adopt the commonwealth legislation as it would stand following the amendments that were to 
commence operation on that date. 
The Western Australian Child Support (Adoption of Laws) Bill 2012 contained a mechanism to ensure that the 
amendments to the commonwealth Child Support (Assessment) Act 1989 due to commence in the future—
namely 1 January 2013 and 1 July 2013—would not be adopted if, before those dates, the commonwealth act 
had been affected by further amendments not included in the 2012 Western Australian bill and which, therefore, 
the WA Parliament had not considered as part of that bill. In fact, the commonwealth Child Support 
(Assessment) Act 1989 was further amended prior to 1 January 2013. Consequently, the sections of the 
Western Australian Child Support (Adoption of Laws) Act 1990 inserted in 2012 that were conditional upon 
there being no further amendments to the commonwealth Child Support (Assessment) Act 1989 prior to 
1 January 2013 or 1 July 2013 were deleted from the Child Support (Adoption of Laws) Act 1990. A notice was 
published in the Western Australian Government Gazette on 26 April 2013 to publicly indicate this. 
As honourable members will be aware, commonwealth amendments designed to improve the administration and 
efficiency of the child support scheme do not apply in this state until they have been adopted by WA legislation. 
Consequently, exnuptial children in Western Australia to whom the scheme applies may well be disadvantaged 
in comparison with all other children in Australia until those amendments are adopted. Therefore, I trust that all 
members will agree that it is appropriate and desirable that the recent commonwealth amendments be adopted by 
Western Australia as proposed in this bill. This legislation will ensure that the child support scheme and the 
commonwealth amendments relating to it can apply to and benefit all children in Western Australia. 
Finally, I draw members’ attention to section 51(xxxvii) of the Australian Constitution, which permits state 
Parliaments to adopt commonwealth legislation that is based on powers referred by other state Parliaments to the 
commonwealth Parliament. The Child Support (Adoption of Laws) Amendment Bill 2014 utilises that method of 
adoption to allow the recent commonwealth child support amendments to apply for the benefit of exnuptial 
children in Western Australia. 
Pursuant to standing order 126(1), I advise the house that this is not a uniform legislation bill as defined in 
standing order 126(2) as it is not a bill that introduces a uniform scheme or uniform laws throughout the 
commonwealth. The Western Australian Parliament adopted the commonwealth child support scheme when it 
passed the Western Australian Child Support (Adoption) Act 1988, which was subsequently replaced by the 
Western Australian Child Support (Adoption of Laws) Act 1990. The Child Support (Adoption of Laws) 
Amendment Bill 2014 proposes to adopt the most recent commonwealth amendments to the statutes that govern 
the commonwealth child support scheme, which was adopted by this Parliament in 1988. Standing 
order 126(2)(b) requires bills that introduce a uniform scheme to be referred to the Standing Committee on 
Uniform Legislation and Statutes Review. This bill does not introduce a uniform scheme; rather, it merely 
amends an existing one. I commend the bill to the house and table the explanatory memorandum. 
[See paper 1838.] 
Debate adjourned, pursuant to standing orders.  
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